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CHAPTER

1 AN ACT concerning

2 Nursing Homes - Third Party Liability Reviews and Audits
3 FOR the purpose

4 certal 2!

5 0 al

6 pHFpe%#eHMmehﬂquweHnt_may—betw requiring nurs nq hom& that

7 receive payment from the Medical Assistance program to provide certain

8 financial information to the Department of Health and Mental Hygiene on a

9 quarterly basis; requiring the Department to conduct third party liability

10 reviews of certain financial information of nursing homes that receive payment
11 from the Medical Assistance program; requirifig authorizing the Department to
12 conduct third party liability audits of arandom sample of nursing homes that
13 receive payment from the Medical Assistance Program; authorizing the

14 Department to conduct third party liability audits of certain nursing homes

15 under certaln condltlons mqwnng%haHheaudﬂsJaeeendaete@aP&eeﬁam
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1 d o
2 beards authorlzmg anurs ng hometo appeal theflnal report of athlrd party

3 liability audit within a certain time period; requiring a certain individual within
4 the Department to conduct a certain review of a certain appeal by anursing

5 home and issue a certain report; authorizing anursing home to appeal the

6 results of a certai N report to the Nursi nq Home Appeal Board Wi th| n acertain
7 time period;

8 %MW authorlzmg the Department to
9 adopt regulatlonsregardlng third party I|ab|I|ty reviews and audits; requr#ng
10 ,

11

12

13 Mental Hygiene and the Department of Human Resources to submit areport to
14 the Governor and certain committees of the General Assembly on or before a
15 certain date; and generally relating to third party liability reviews and audits of
16 nursing homes.

22 BY addingto

23 Article - Health - General

24 Section 19-14A-01 through 49-34A-06 19-14A-04, inclusive, to be under the

25 new subtitle "Subtitle 14A. Third Party Liability Reviews and Audits of
26 Nursing Homes'

27 Annotated Code of Maryland

28 (2000 Replacement Volume and 2002 Supplement)

29 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
30 MARYLAND, That the Laws of Maryland read asfollows:

31 Article - Health - General
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18

19

20

21

22

23

23 38 ELTE

24
25 SUBTITLE 14A. THIRD PARTY LIABILITY REVIEWSAND AUDITS OF NURSING HOMES.
26 19-14A-01.

27 (A) IN THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
28 INDICATED.

29 (B)
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3 By (B) "FINAL REPORT" MEANS THE CONTRACGTOR THIRD PARTY LIABILITY
4 AUDIT REPORT ISSUED TO FHEBERPARTFMENT-ANDB A NURSING HOME STATING THE
5

OTAL AMOUNT DUE TO THE DEPARTMENT ASA RESULT OF THE COMPLETED AUDIT.

—

8 B © "NURSING HOME" HAS THE MEANING STATED IN § 19-1401(E) OF THIS
9 TITLE.

10 ©) (D) (1) "THIRD PARTY" MEANS ANY INDIVIDUAL, ENTITY, OR PROGRAM
11 THAT ISORMAY BE LIABLE TOPAY ALL OR PART OF THE MEDICAL COST OF ANY

12 MEDICAL ASSISTANCE FURNISHED TO A RECIPEENT UNDER THE MEDICAL

13 ASSISTANCE PROGRAM.

14 (2 "THIRD PARTY" INCLUDES PRIVATE HEALTH INSURANCE,

15 EMPLOYMENT-RELATED HEALTH INSURANCE, MEDICAL SUPPORT FROM ABSENT

16 PARENTS, AUTOMOBILE INSURANCE, COURT JUDGMENTS OR SETTLEMENTS FROM A
17 LIABILITY INSURER, STATE WORKERS COMPENSATION, FIRST PARTY

18 PROBATE-ESTATE RECOVERIES, OR ANY FEDERAL PROGRAMS.

19 &« (E) "THIRD PARTY LIABILITY AUDIT" MEANS A FINANCIAL REVIEW OF
20 MEDICAL ASSISTANCE PAYMENTSTO A PROVIDER TO ASCERTAIN THE LEGAL

21 LIABILITY OF THIRD PARTIES TO PAY FOR CARE AND SERVICES AVAILABLE UNDER
22 THE MEDICAL ASSISTANCE PROGRAM.

23 (B "THIRD PARTY LIABILITY REVIEW" MEANS A FINANCIAL REVIEW OF THE
24 CREDIT BALANCES OF A NURSING HOME TO ASCERTAIN THE LEGAL LIABILITY OF
25 THIRD PARTIESTO PAY FOR CARE AND SERVICES AVAILABLE UNDER THE MEDICAL
26 ASSISTANCE PROGRAM.

27 19-14A-02.

28 (A) A NURSING HOME THAT RECEIVESPAYMENT FROM THE MEDICAL
29 ASSISTANCE PROGRAM SHALL PROVIDE A REPORT OF THE CREDIT BALANCES OF THE
30 NURSING HOME TO THE DEPARTMENT ON A QUARTERLY BASIS.

31 A (B) THE DEPARTMENT SHALL CONDUCT A THIRD PARTY LIABILITY
32 AUBH REVIEW OF THE REPORT OF THE CREDIT BALANCES PROVIDED UNDER

33 SUBSECTION (A) OF THIS SECTION. EACH-NURSING HOMETHATRECENESPAYMENT
34 FROMTHE-MEDBICAL-ASSISTANCEPROGRAM-

35 © THE DEPARTMENT MAY CONDUCT A THIRD PARTY LIABILITY AUDIT OF A
36 RANDOM SAMPLE OF THE REPORTS OF CREDIT BALANCES REVIEWED UNDER
37 SUBSECTION (B) OF THIS SECTION.
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1 (D) @ SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, THE

2 DEPARTMENT MAY CONDUCT A THIRD PARTY LIABILITY AUDIT OF A NURSING HOME
3 THAT ISFOUND TO BE NONCOMPLIANT ASA RESULT OF THE AUDIT CONDUCTED

4 UNDER SUBSECTION (C) OF THIS SECTION.

5 2 IN CONDUCTING THE THIRD PARTY LIABILITY AUDIT AUTHORIZED
6 UNDER PARAGRAPH (1) OF THIS SUBSECTION, THE DEPARTMENT MAY ONLY REVIEW
7 THE FINANCIAL INFORMATION OF THE NURSING HOME FOR THE 2-YEAR PERIOD

8 IMMEDIATELY PRIOR TO THE DATE OF THE AUDIT PERIOD IN WHICH THE NURSING

9 HOME WAS FOUND TO BE NONCOMPLIANT.

10 B) ATFHIRDPARTY- HABHATY-AUBH-SHALL BE CONBUCTED- AT LEAST-ONCE
11 EVERY-2YEARS:

12  (©
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1 & THENUMBERS OFREPORTSISSUED;-AND
2 ) FHE BOLLARAMOUNTS OF BOTHHNFHAL-ANDFINAL-REPORTS:

3 19-14A-04: 19-14A-03.

4 A THE-SECRETARY-MAY-:

19 By (A) A NURSING HOME MAY APPEAL THE RESULTS OF A FINAL REPORT OF
20 A THIRD PARTY LIABILITY AUDIT BY FILING WRITTEN NOTICE WITH THE

21 DEPARTMENT APPROPRIATE-APPEALBOARDB WITHIN 30 DAYSAFTER THE NURSING

22 HOME RECEIVES THE FINAL REPORT FROM THE DEPARTMENT ORH-SAGENT.

23 (B) AN INDIVIDUAL AT THE DEPARTMENT WHO DID NOT PARTICIPATE IN THE
24 FINAL REPORT SHALL.:

25 Q) REVIEW THE APPEAL AUTHORIZED UNDER SUBSECTION (A) OF THIS
26 SECTION; AND

27 2 ISSUE A REPORT THAT EITHER REVISES OR CONCURS WITH THE
28 FINAL REPORT OF THE THIRD PARTY LIABILITY AUDIT.

29 © A NURSING HOME MAY APPEAL THE RESULTS OF THE REPORT ISSUED BY
30 THE DEPARTMENT UNDER SUBSECTION (B) OF THIS SECTION BY FILING WRITTEN

31 NOTICE WITH THE NURSING HOME APPEAL BOARD WITHIN 30 DAY S OF RECEIPT OF
32 THE REPORT.
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6 19-14A-06: 19-14A-04.

7 THE DEPARTMENT MAY ADOPT RULES AND REGULATIONS TO CARRY OUT THE
8 PROVISIONS OF THIS SUBTITLE.

9 SECTION 2. AND BE IT FURTHER ENACTED, That:

10 @) on or before December 1, 2003, the Fhe Department of Health and Mental

11 Hygiene and the Department of Human Reeources shall conduetarstudy-of-the
j ess submit areport to the

13 Governor and in accordance Wlth § 2-1246 of the State Government Article, to the
14 Senate Finance Committee and the House Health and Government Operations

15 Committee on the status of measures implemented and considered by the

16 Department of Health and Mental Hygiene and the Department of Human Resources
17 to address and resolve issues relating to delays in the Medicaid dligibility process for
18 nursing homeresidents.

19 () Fhestudy-shat-:
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7 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
8 October 1, 2003.



